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EVALUATION AGREEMENT 

This agreement applies to your usage of Avato software available from various locations on 
the world wide web. By using the Avato software and its related web sites and services, you 
agree to these terms. It is effective as of the date you first downloaded the software (the 
“Effective Date”). 

THIS AGREEMENT (this “Agreement”) 

BETWEEN: 

AND: 

AVATO SYSTEMS INC., a corporation existing under the laws of 
British Columbia and having an office at 1066 W. Hastings St. 
Suite 2300 Vancouver, BC, Canada V6E 3X2 

the (“Licensor”) 

You 

the (“Licensee”) 

WHEREAS Licensor is willing to license the accompanying Software and Services (as defined 
below) to Licensee on the condition that Licensee accept the terms contained in this Evaluation 
Software License Agreement (“Agreement”). 

NOW THEREFORE for good and valuation consideration, the receipt of which is hereby 
acknowledged by the Licensor, the parties hereby agree as follows: 

1. License to Use for Evaluation Purposes.  Licensee is granted a limited, royalty-free, non-
exclusive, non-assignable and non-transferable license to install, use and/or access the
software and services on computers or servers and to use the accompanying software in
object code form only, together with accompanying documentation (the “Software and
Services”) for Licensee’s internal purposes of evaluation and demonstration including,
without limitation, the right to use the Software and Services in multiple instances in any
non-production environment for evaluation, quality assurance, testing and development,
without the further right to sublicense, distribute, transfer or transmit the Software and
Services (the “License).

2. Term.  This Agreement, the License and all rights granted hereunder expire without any
further notice 180 days from the Effective Date (the “Expiration Date”).
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3. Production License.  Licensor may, but is under no obligation to, provide a version of the 
Software and Services to Licensee under different terms and conditions if Licensee wishes to 
license and use a ‘non-evaluation’ version of the Software and Services.   

4. Copyright and Trademark Information.  The Software is protected by copyright, 
trademark and by laws and international treaties restricting use, copying, distribution and 
decompiling.  Except as expressly set out in this Agreement, all rights are reserved. 
Licensor’s product names, brands and logos are trademarks of Licensor.  Any third party 
software or materials contained in the Software and Services is protected by copyright laws 
and international treaties, and is licensed from Licensor 's licensors.   

5. Ownership & Feedback.  All of the copyright, intellectual property rights and all other 
rights in, and to, the Software and Services or any derivatives, modifications or new versions 
of the Software and Services are Licensor’s property and shall remain with Licensor.   
Licensee acknowledges that any ideas, suggestions, concepts, processes or techniques which 
Licensee provides to Licensor related to the Software, Licensor’s company or its business  
(“Feedback”) shall become Licensor’s property without any compensation or other 
consideration payable to Licensee by Licensor, and Licensee does so of its own free will and 
volition.  Licensor may or may not, in Licensor’s sole discretion, use or incorporate any 
Feedback in whatever form or derivative we may decide into the Software (or future versions 
or derivatives), Licensor’s business or other products.  Licensee hereby irrevocably and 
unconditionally assign all right, title and interest to Licensor in any Feedback and, as 
applicable, waives any moral rights.   

6. Proprietary Notices.  Licensee must maintain and reproduce all copyright, trademark and 
other proprietary notices that are marked on the Software and Services on all copies of the 
Software and Services, and not delete, alter, obscure or amend any of them. 

7. Restrictions.  Licensee may install the Software and Services in accordance with the License 
but shall not make copies of the Software and Services, other than a single copy of the 
Software and Services for archival purposes. 

8. No Modifications.  Except as contemplated by the Software and Services, Licensee may not 
modify, alter, change, translate, reverse engineer, decrypt, extract, decompile, disassemble 
the Software and Services or otherwise attempt to obtain the source code of the Software and 
Services, or attempt to do any of those things.  Licensee may not create any derivative of, or 
work based on, the Software and Services. 

9. No Support.  The Software and Services is completely unsupported.  Licensor will not 
provide any maintenance or support for the Software and Services except in Licensor’s 
absolute discretion. 

10. Updates.  Licensor may, but is not obligated, to add and make available additional features 
or functions, programming fixes, updates, upgrades or versions to the Software and Services 
(“Updates”). 

11. Limited Warranty.  Licensor warrants that the Software and Services as furnished will 
operate in accordance with the applicable documentation under normal use and not contain 
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any viruses. Otherwise, the Software and Services is provided “AS IS” without a warranty of 
any kind. 

12. Warranty Remedy.  Licensee's exclusive remedy hereunder is to cease using the Software 
and Services.  

13. Disclaimer of Warranty.  EXCEPT FOR THE WARRANTY UNDER SECTION 11, 
LICENSOR DISCLAIMS AND LICENSEE HEREBY WAIVES, ALL WARRANTIES, 
REPRESENTATIONS AND CONDITIONS CONCERNING SUCH EVALUATION 
SOFTWARE, EXPRESS OR IMPLIED, STATUTORY OR OTHERWISE, INCLUDING, 
WITHOUT LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY OR 
FITNESS FOR A PARTICULAR PURPOSE. 

14. LICENSOR MAKES NO WARRANTY THAT THE SOFTWARE WILL MEET 
LICENSEE’S REQUIREMENTS, BE UNINTERRUPTED, TIMELY, SECURE, ERROR 
FREE, OR THAT ANY ERRORS IN THE SOFTWARE WILL BE CORRECTED. THE 
USE OF, INABILITY TO USE, OR ANY RESULTS DERIVED FROM THE SOFTWARE 
ARE AT LICENSEE’S SOLE RISK, AND ANY CONTENT OR DATA SENT, 
TRANSMITTED OR OBTAINED THROUGH THE USE OF THE SOFTWARE IS DONE 
AT LICENSEE’S DISCRETION AND RISK. 

15. Limitation of Liability.  IN NO EVENT WILL LICENSOR BE LIABLE FOR ANY 
DIRECT DAMAGES, LOST REVENUE, PROFIT OR DATA, OR FOR SPECIAL, 
INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES HOWEVER 
CAUSED AND REGARDLESS OF THE THEORY OF LIABILITY ARISING OUT OF 
THIS AGREEMENT, OR THE USE OF OR INABILITY TO USE, THE SOFTWARE 
EVEN IF LICENSOR HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES.  

16. Termination.  Licensee may terminate this Agreement at any time by ceasing any use of the 
Software and Services, notifying Licensor, and, if applicable, destroying all copies of the 
Software and Services.  

17. This Agreement, the License and all rights granted hereunder will terminate immediately 
without cost, charge or liability to Licensor on whichever of the following events occurs first: 

 a. if Licensee breaches any of the terms or conditions of this Agreement,  

 b. if Licensee ceases to use the Software and Services, or 

 c. on the Expiration Date. 

18. Effect of Termination.  Upon any expiration or termination of this Agreement, Licensee 
will immediately cease any and all use of the Software and Services and destroy all copies of 
the Software and Services in its possession or control.  
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19. Confidentiality.  The Software is confidential and proprietary information of Licensor or its 
licensors. Licensee agrees to ensure that the Software and Services is not disclosed to any 
third party or used by it or any third party other than as expressly permitted hereunder.  

20. Governing Law.  This Agreement is made under and shall be governed by and construed in 
accordance with the laws of the Province of British Columbia, excluding its conflicts of law 
principles.  The parties hereby agree to attorn to the exclusive jurisdiction of the courts of the 
Province of British Columbia for any claim, action or proceeding arising out of, or related to, 
this Agreement, except for any applications for injunctive relief.  Notwithstanding the 
foregoing, Licensor may seek injunctive relief in any applicable jurisdiction to enforce any 
provision of this Agreement. 

21. Severability.  If any of the above provisions are held to be in violation of applicable law, 
void, or unenforceable in any jurisdiction, then such provisions are herewith waived to the 
extent necessary for the License to be otherwise enforceable in such jurisdiction. 

22. Survival.  Notwithstanding any term to the contrary contained in this Agreement, Sections 4, 
5,13 to 15 inclusive and 19 to 23 inclusive of this Agreement shall survive any actual or 
purported termination or expiry of this Agreement, and continue in full force and effect.  

23. Entire Agreement.  This Agreement (including any supplementary terms) is the entire 
agreement between Licensee and Licensor relating to the Software and Services and: (i) 
supersedes and replaces any and all prior or contemporaneous oral or written 
communications, proposals and representations with respect to its subject matter; and (ii) 
prevails over any conflicting or additional terms of any quote, order, acknowledgment, or 
similar communication between the parties during the term of this Agreement. No 
modification to this Agreement will be binding, unless in writing and signed by a duly 
authorized representative of each party.  


